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EXTENDING FOR 5 YEARS THE AUTHORITY OF THE 
ADMINISTRATOR OF VETERANS’ AFFAIRS TO APPOINT 
AND EMPLOY RETIRED OFFICERS 


O@®oRER 11 (legislative day, OcronER 1) 1951.—Ordered to be printed 


Mr. Kusse.i, from the Committee on Armed Services, submitted 
rt a the following 


REPORT 


[To accompany H. R. 5062!) 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5062) to extend the authority of the Administrator of Veterans’ 
Affairs to appoint and employ retired officers without affecting their 
retired status, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 
The purpose of the bill is to extend to August 10, 1956, the period 
within which the Veterans’ Administration may appoint and employ 
retired officers without affecting their retired status. 


EXPLANATION OF THE BILL 


Original authorization to employ retired personnel 


Public Law 718 of the Seventy-ninth Congress authorized the Ad- 
ministrator of Veterans’ Affairs to employ in the Veterans’ Adminis- 
tration retired commissioned officers or warrant officers of the Armed 
Forces without regard to the act of July 31, 1894, which prohibits the 
employment of officers retired for age or service. 


Operations under the original authorization 

Under the authority of Public Law 718, the Veterans’ Administra- 
tion have employed some retired officers, particularly in the medical 
fields. However, the authority has not been used extensively, and 
the proposed legislation deals with only about 20 persons. As indi- 
cated by the letter from the Administrator of Veterans’ Affairs, the 
Veterans’ Administration has used the authority of Public Law 718 
sparingly. However, the increasing loss of key personnel, including 
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many physicians, has made it necessary to recruit as many qualified 
personnel for key assignments, particularly in the medical fields, as it 
is possible for the Veterans’ Administration to obtain. 

Effect of proposed legislation 

Enactment of the proposed legislation will permit the Veterans’ 
Administration to employ retired officers otherwise barred from 
Federal employment. Likewise, the proposed legislation will remove 
anv doubt as to the continuing authority of the Veterans’ Administra- 
tion to employ retired officers retained under the authority of Public 
Law 718, for an additional period of 5 vears. 

It should be noted that the proposed legislation does not exempt 
retired officers employed by the Veterans’ Administration from the 
so-called dual-compensation law. That is, retired officers affected by 
the dual-compensation law and employed by the Veterans’ Adminis- 
tration cannot continue to draw both their retired pay and the pay of 
their position in the Veterans’ Administration if the combined total 
compensation exceeds $3,000. In such circumstances the retired pay 
must be waived by the officer involved. The proposed legislation 
merely removes the restriction of the 1894 statute against dual 
employment by the Federal Government. 

The bill involves no additional cost to the Federal Government and 
its enactment is unanimously recommended by the Committee on 
Armed Services. 

The Bureau of the Budget interposes no objection to the proposed 
legislation, as indicated by the following letter to the Speaker of the 
House of Representatives, hereby made a part of this report: 


Avaust 1, 1951. 
Hon. Sam RAYBURN, 
Speak er of the lla Ie of Re prese niatives, 
Washington, D. C. 

Dear Mr. Speaker: There is enclosed a draft of a proposed bill entitled “A 
bill to extend the authority of the Administrator of Veterans’ Affairs to appoint 
and employ retired officers without affecting their retired status,’’ with the 
request that it be introduced and considered for enactment at the earliest prac- 
ticable date. 

The purpose of the proposed measure is to extend from 5 to 10 vears subsequent 
to the date of the enactment of Public Law 718, Seventy-ninth Congress, August 
10, 1946, the period within which the Veterans’ Administration may appoint and 
employ retired officers without affecting their retired status. Public Law 718, 
Seventy-ninth Congress (60 Stat. 978), reads as follows: 

‘That notwithstanding section 2 of the Act of Julv 31, 1894 (28 Stat. 205), 
as amended (5 U. 8. C. 62), or seetion 6 of the Act of May 10, 1916 (39 Stat. 120), 
as amended (5 U. 8. C. 58, 59), the Administrator of Veterans’ Affairs may 
appoint to, and employ in, any civilian office or position in the Veterans’ Adminis- 
tration, and pay, any retired commissioned officer, or retired warrant officer, of 
the Army, Navy, Marine Corps, Coast Guard, Coast and Geodetie Survey, and 
Public Health Service. The retired status, office, rank, and grade of retired com- 
missioned officers, or retired warrant officers, so appointed or employed and, 
except as provided in section 212 of the Act of June 30, 1932 (47 Stat. 406), as 
amended (5 U. 8. C. 59a), any emolument, perquisite, right, privilege, or benefit 
incident to or arising out of any such status, office, rank, or grade, shall be in no 
way affected by reason of such appointment to or employment in, or by reason 
of service in, or acceptance or holding of, any civilian office or position in the 
Veterans’ Administration or the receipt of the pay thereof. 

“Sec. 2. The authority to employ retired commissioned officers or retired 
warrant officers contained in section | of this Act shall be effective for a period of 
five years from the date of enactment.”’ 

It will be observed that section 2 of the act limits the exercise of the authority 
granted under section | to a period of 5 years from the date of enactment. Thus, 
such period will expire August 9, 1951. 
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Prior to the enactment of Public Law 718, the employment of officers retired 
for age or service was prohibited by the act of July 31, 1894 (28 Stat. 205), as 
amended (5 U.S. C. 62), seetion 2 of which reads as follows; 

‘‘No person who holds an office the salary or annual compensation attached to 
which amounts to the sum of two thousand five hundred dollars shall be appointed 
to or hold any other office to which compensation is attached unless specially 
authorized thereto by law; but this shall not apply to retired officers of the Army, 
Navy, Marine Corps, or Coast Guard whenever they may be elected to public 
office or whenever the President shall appoint them to office DY and with the 
advice and consent of the Senate. Retired enlisted men of the Army, Navy, 
Marine Corps, or Coast Guard retired for any cause, and retired officers of the 
Army, Navy, Marine Corps, or Coast Guard who have been retired for injuries 
received in battle or for injuries or incapacity incurred in line of duty shall not, 
within the meaning of this section, be construed to bold or to have held an office 
during such retirement.” 

Although Public Law 718 removed the restrictions contained in section 2 of 
the act of July 31, 1894, supra (as well as certain restrictions with respect to 
retired officers of the Public Health Service and Coast and Geodetie Survey 


contained in the act of May 10, 1916 (5 U.S. C. 58, 59)), it did not alter certain 
limitations with respect to pay contained in section 212 of the act of June 30 
1932, as amended (5 U. S. C. 59a). The latter act is ap 


plicable to persons ap- 
pointed under the terms of Publie Law 718, so as to prohibit the receipt of a com- 
bined amount of retired pay and civilian pay in excess of a rate of $3,000 per 
year, but permit such person to receive either the full amount of his retired pay 
or the full amount of his civilian pay. 

Public Law 718 was enacted in order that the Veterans’ Administration, which 
was rapidly expanding in 1945 and 1946, could be in a position to secure the serv- 
ices of personnel of outstanding qualifications to occupy key positions who other- 
wise could not be appointed because of the restrictions contained in the acts of 
July 31, 1894, and May 10, 1916. To date, the authority granted under Public 
Law 718 has been used sparingly. It may be of interest to note that the appoint- 
ment of the present Chief Medical Director was made possible because of the 
provisions of this law. 

Since June 1950 the Veterans’ Administration has lost the services of hundreds 
of key personnel, including physicians called to the Armed Forces, and the situa- 
tion in this respect may be considered critical because of current and future 
difficulties in staffing hospitals While the Veterans Administration does not 
propose to relax the strict requirements it has established for the appointment of 
personnel pursuant to Public Law 718, it is believed that in view of the emergent 
situation all possible avenues leading to the recruitment of qualified persons for 
key assignments should be made available to the agency. In any case, the indi- 
viduals whose employment would be permitted by an extension of the present 
authority are those whose training and vears of experience make their services of 
great value regardless of any other consideration. 

In view of the foregoing, it is requested that the existing authority to appoint 
retired officers pursuant to Public Law 718, Seventy-ninth Congress, which will 
expire midnight, August 9, 1951, be extended for an additional 5-year period 

In the event of enactment of the proposed bill, there will be no additional cost 
to the United States Government. On the contrary, some savings may be 
effected inasmuch as receipt of retired pay will, in most cases, be waived by the 
officer concerned during the period of his employment. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of the proposed legislation to the Congress. 

Sincerely yours, 
Caru R. Gray, Jr., Administrator. 


In compliance with subsection 3 of rule XXIX of the Rules of the 
Senate, changes in existing law made by the bill are shown as follows 
(existing law repealed is enclosed in brackets; new language is itali- 
cized): 

Pusiic Law 718, Seventy-nintH Conoress (60 Strat. 978 
Sec. 2. The authority to employ retired commissioned officers or retired war- 


rant officers contained in section | of this Act shall be effective for a period of 
[five] ten years from the date of enactment. 
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